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OPPOSlTION TO MARK LIPP’S (A/WA “JOINT PETITIONERS”) “PETITION FOR 

PAHTIAL RECONSIDERATION AND REQUEST FOR EXPEDITED ACTION”, WITH 

REOUEST THAT SAID FILING BE IMMEDIATELY DISMISSED; AND PROTEST OF 

APPARENT UNETHICAL LEGAL CONDUCT BY LlPP INTENDED TO HARM AND 

OBSTRUCT KRZB/ARCHER CITY FROM PEACEFULLY BEING ABLE T O  

CONSTRUCT AND OPERATE ITS FCC-PERMITTED SERVICE---JNCLUSIVE OF 

LIPP’S APPARENT FAILURE TO REPRESENT MATERIAL FACTS. AND 

KNOWINGLY FAILING TO ACKNOWLEDGE KRZB’S PERMITTED SERVICE 

BEFORE THE LEGAL TRIBUNAL 

Teu\  Grace Communicat~ons (‘Grace”). proprletor of the KRZBiArcher Ctty, Texas 

C‘hnnnel 248 C2 “permitted” 3ervicc, respectfully files the instant opposition pleading to dismiss 

the “Petition for Parlial Reconsideratioil and Request for Expcdited Action” pleading dated June 



16. 2003 (“Lipp Petition“ or ”Petition”’). 

simultaneously protests what it bclieves to be unethical legal conduct by counsel Mark Lipp. 

Since the Petition serves to interfere with and obstruct Grace’s ability to construct its permitted 

KRZBiArcher City C2 service---failing to even acknowledge said service---Grace respectfully 

requests tha t  the other so-called ‘.,joint partics” withdraw their participatiodinterest from said 

Petition at this timc so as not to fiirther harm the operation of Grace’s business, or otherwise be 

linked to what Grace considers tme~hical conduct by Lipp. 

Sunznziirj 

Grace seeks immediate dismissal of the Petition, and 

The Pelition for which we seek immediate dismissal appears to intentionally misrepresent 

inateiial case facts. which Grace believes to violate legal ethics for a licensed attorney and 

officer ofthe Court. Once again. Lipp, iis counscl for the joint parties, has failed to protect or 

acknowledge the pcrmitted KRZBiArcher service and facilities site. Grace notes that Lipp was 

made aware o f  his discrepancy in this regard prior to the recent termination of the Quanah-Keller 

proceeding under MM Docket No. 00-148. Yet even in the instant petition under protest, the 

permitted KRZBiArcher City service is again ignored, with only the C1 allocation to which Lipp 

attcniptcd to force Grace to move in the terminated counterproposal noted. Petition contention 

that the connterproposal was “facially acceptable“ is understandably refuted, given its blatant 

fail tirc to aclanowledge or protect the KRZBIArcher City permitted service. In issuing 

termination or  said proceeding, thc FCC correctly pointed out that the joint parties “have not 

sliowii that they could not have known” about the short-spacing technical conflict their proposal 

had with stat ion KICM. Grace ciks  this fact, as well as the joint parties’ and/or Lipp’s refusal to 

Tlic petition tinder prowst herein ofthe so-called “joint parties’‘ is technically signed by Lipp’s legal partner J .  
Thoinas Nolan. as best as Grace can make out thc signature provided. 
identiiied in typewritten forr as a pan!’ responsible for---and with ful l  knowledge of the content of---the pleading 
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However, Mark Lipp’s name remains 



immediately turn over to the FCC documentation showing agreement with KICM whereby 

KICM was willing to power down its facility to cure the joint parties’ conflict in return for 

presumcd renumeration. Withholding of material fact evidence represents a breach of legal 

ethics on the part of’ an officer of‘tlie Court such as Lipp, tainting the original counterproposal, 

and any parts or portions thereof. 

m a y  smokescreen tlie issue ofthe intended KLAKiDurant to Keller move for the moment. i t  

nonethcless serves to set the move up, through s~icli channel accommodation as powering down 

KWTX rrom a full C Channel 248 at Waco, Texas, lo Channel 247 C1 at Lakeway, Texas. 

Reqiiest for nunc pro tunc consideration of the counterproposal components in the Petition is 

shot down. based on the timeline ol’eveiits whcrein the February 7,2000 grant to KRZBiArcher 

City o f a  construction permit at its specified C2 facilities sitc preceeded the October 10, 2000 

filing o t  tlie original ,joint parties’ counterproposal. 

fu l l  client representation listing connected to Lipp’s prosecution of the Petition, noting, for 

example, the fact that First Broadcasting is omitted, even though Lipp has identified First 

Broadcasting as having potential revenuc interest in  any successful move-in to the Dallas 

nietroplex of  KLAK. Gracc similarly protests the apparent ties to Lipp of both sides of the 

Quanali-Keller Federal proceeding. as the Qiianall drop-in ties to Lipp’s engilleering associate 

(by  tlie Quanah drop-in party’s ready acknowledgment). On behalf of the joint parties, then, 

L,ipp apparently counterproposcd himself---or at least counterproposed a drop-in tied to his 

associate. prompting Grace to ask 1,ipp to provide his knowledge about the Quanah drop-in 

While the Petition currently being floated by the joint parties 

Grace rightly protests the apparent lack of‘ 

under oath herein. (;race rcspectuflly asks Clear Channel and its counsel to withdraw from this 

procceding, given that its’ f~uthcr involvement continues to support obstruction of Grace’s right 

I+p is widely kiiown as primary author and lead counsel ofiulemaking efforts to move KLAKiDurant to the Dallas 



to construct and operate its permitted service at KRZBiArcher City, and the fact that Clear 

Channel will he a competitor o f a  constructed version of KRZBiArcher City in the Wichita Falls- 

Burkburnetl. TX niarkct. Gracc notes that i t  is a\carc of no problem or conflict with Clear 

Channel, and desires a lricndly, competitive relationship with them upon KRZB's 

coniniencement of operation. Gract commends thc FCC for terminating the defective 

counterproposal, and calls upon the FCC' to similarly dismiss the Petition protested herein 

Morcover. we call upon Lipp to---oiice and for all---acknowledge the KRZBiArcher City 

permitted service's right to cxist. and protecl i t  in any future filings before the FCC. 

Tire P d f i o n  Appears to Intetrtionully Misrepmwnt Mnferial Facts in tlze Case, Wliiclt Grace 

Believes to be a Violniion of legal  Eilrics. 

 the cornerstone and key desired result of the Petition is deceitfully smokescreened from 

the FCC tribunal, to Grace's prqjudice. 

prostcute is intended to accomplish one inajor result to his personal and client gain, and a second 

key result to Grace's harm. Indeed, Lipps seeks his monumental benefit at the direct expense of 

injuring Grace. irrespective of ethical conduct. Lipp's cornerstone intent is the propagation of an 

immensely valuablc move-in to the Dallas, Texas market of KLAWDurant, OK (now operating 

as a Sherman-Denison, 'TX station sonie 85 miles away from Dallas, but, by today's brokerage 

es~in~ales ,  worth approximately $70 million for thc mere permit if Lipp can move the entity into 

"Keller", TX---thtis becoming a DFW inetroplex station) 

The massive daisy chain Lipp again endeavors to 

But also deceitfully obscured in the Petition is the continued intended obliteration of 

KRZLVArcher City's perinittcd C2 scrvicc2---a permitted service Lipp falls to even acknowledge 

inerroples. iiiclusive oft l ie recenrly terininaled proceedins tinder MM Docket No. 00-148. 

localcd at coordinates 33-5 1-40 latillide. and 98-38-52 longitude. under BMPH-199902171B. 

2 Rrtcrs to tl iat servicelsite stipulated oii [ l ie only periiiit ever granted KRZB as an Archer City-permitred entity, 
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in his Petition. Since the permitted C2 service constitutes Grace’s sole FCC-permitted broadcast 

intcresl. and the particular service plan Grace wishcs to implement and has been permitted to 

implement without cncumbrancc. I.ipp’s efforts to interferc with our ability to construct and 

operate the radio station have long passed a threshold ofunacceptability, representing apparent 

niis~ise ofhis law license to harm a broadcaster whose facility is, by pure chance, in “the way” of 

Lipp’s chance to reap millions on the Dallas move-in. 

Grace raised this ethical breach inherent to Iipp’s omission of inaterial fact in Grace’s 

“Motion for FCC to Accept (its’) Opposition to Show Cause (“OSC”) Order ...” (dated by Grace 

October 29. 2002, incorporated by reference), since the OSC, which advocated Grace’s forced 

channel, site and power change i n  the terminated Quanah-Keller proceeding’ based on the 

countcrproposal prosecuted by Lipp, inever acknonledged KKZB/Archer City’s permitted service 

and facilities site coordinates. 

disniissed) “as a document knowii 10 contain FALSE statement of fact” by virtue of its failure to 

acknowlcdge or protect the permitted KRZBiArclier City service/site in Lipp’s attempted Dallas 

move-in. Grace wcnt on to cxplain that “any attempt to impede Grace’s Opposition from being 

acceptctl by the Allocations Branch will amount to willful endorsement of a document known to 

contain FALSE information---in blatant violation of legal ethics.” In this regard, Grace fairly 

and clearly communicated to Lipp that Gracc would understandably no longer tolerate the 

uncthical conduct inherent to Lipp’s authoring or prosecution of Federal proceeding documents 

rcfcrencing the KRZB/Archer City service without acknowledging the existence of its correct 

rCC:-pcrnii[tcd service/site. Mol-covcr. at  p. 6: par. 1 ~ Grace clearly afforded Lipp the 

npl’oih~ni ty to correct his misrepresentation of material fact, stating, “Lipp had---and continues 

At p. 5. par. 2 Grace identificd the referenced OSC (since 
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to have---ample opportunity to cure his Counterproposal so as to protect the existing 

KRZBiArcher City permitted service and transmission site. which will allow a beneficial result 

for  all parties.” 

Anothcr party to the Quanah-Kellcr proceeding, Charles Crawford, made similar 

reference to Lipp’s falsc representation ofthe same material fact in the “Opposition to 

Rcinstatement of Interest and Request to Accept Comments as Timely Filed” pleading (dated 

April -3. 2003 by Crawford. incorporated by reference). Crawford states the following in the 

heading over his argument at #2: Tounterproposal Uses Incorrect Coordinates for KRZB Forced 

Movc,” referring to the counlerproposal filed by Lipp in MM Docket No. 00-148 on October I O ,  

2000. Under #8, Crawford continues “At the time of the filing, the counterproposal failed to 

protect KKZB’s permitted site.” 

As the FCC can see, Lipp was given clear admonishment and corrective information4 in 

responsc to his misrepresentation of the material fact connected to the permitted KRZB/Archer 

City C2 scrvice and site coordinates referenced within his pleadings seeking to obstruct the 

permitted KRZB service, prior to the FCC’s termination of the Keller-Quanah proceeding as 

adopted May 7. 2003. Therefore. i I  seems unconscionable to Grace---and grotesquely unethical- 

--that. on Julie 16, 2003, Lipp uoi i ld  turn right back around and continue the practice of falsely 

representing the same material fact i n  his pleading under protest herein. A t  p. 2, par. 2, Lipp 

again rails to reference or acknowledge KRZB/Archer City’s correct permitted servicelsite, 

~Thr FCC ter~ninated tlle Keller-Quanah p~.oceeding under M M  Docket No. 00.148 i n  Order DA 03-1533, adopted 
May 7. 2003 and incorporated by reference. 
Ainong other references tiled separately by Grace and Charles Crawford, Grace corrected Lipp’s misrepresentation 

of inlaterial fact at p. 2, footnote 2 of Cracc’s “Opposition to Show Cause Order.. . ”  dated by Grace October 29, 2002 
and incorporated by refcrence, wherein i i  i s  clearly stared: “Tl~e only KRZBiArcher City service ever permitted by 
the FCC is a matter of public record, under BMPH-199902 1718. Facility ID No. 79024, and bearing FCC database 
refereiicc coordinates of 33-5 1-40 and 98-38-.52. Thc Show Cause Order’s depiction of reference coordinates 33- 
36-SS and 98-5 1-42 is clearly erroneous. and obviously does not reflect the permitted KRZBiArcher City Channel 
248 C2 xrvice . . . “  
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refening only to a “proposed substitution of Channel 230C1 at Archer City,” hiding the material 

fact that a channel change alone would not be enough to protect the permitted KRZBiArcher 

City service at its permitted facilities sik,  and. that any such channel substitution would therefore 

require KRZB to relinquish its permitted site against its will. 

Scparate and apart from the unethical omission and misrepresentation, Lipp’s failure to 

acknowledge or protect the KRZBiArcher City permitted service in floating all or part ofhis  

counterproposal in the incarnation of  the Petition compels immediate dismissal of the Petition. 

I n  Rejecting Lipp’s Counierproposol in tlie Quurinlr-Keller Federal Proceeding, the FCC lzns 

Alreody Cited Misrepreseniniion of Mnieriol Fact, Stniing tliai lire “Joint Parries” for Whom 

Lipp Auihored and Prosecuied Piedings “Have Not Shown ihnt they Could not have Known ’’ 

About Viinl Mnierinl Fact. 

Proliibited from Bringing tlie Terniinatcd Proceeding Back io Lye in Any Form. 

Hnving Apparently Obscured Mnterial Faci, Lipp Should be 

At p. 2. par. 3 of the MM Docket No. 00-148 proceeding termination, Audio Division 

Chief’ Peter Doyle states that “The Joint Parties have not shown that they could not have known 

about the then-conflicting KICM Application” at the outset of tendering their counterproposal 

which would have resulted i n  forcing Grace off its permitted KRZBiArcher City site against its 

will, 21s referenced. 

Parties” pleadings in the proceeding, knew about an obvious material fact---in this case, a 

technical contlict prohibiting his desired Dallas move-in schenie with respect to station KICM--- 

but chose to conceal the material lhct within the Federal pleading. According to the FCC, Lipp 

was give11 ample opportunity IO have “shown that (he) could riot have known”about the conflict, 

yet failed to do so. 

large part on the concealment ofthis material fact from the Lipp pleadings, which the FCC 

The FCC is clearly saying that Lipp, as author and prosecutor of the “Joint 

The termination of the proceeding itself then, says the FCC, is based in 
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clearly believes is a material fact Lipp knew about-given his inability to show how he could M O L  

have known about it. This simply continues a pattern of seeming ethics breach, whereby Lipp, 

as a liccnsed attorney and an officer of the Court. appears to have no problem concealing and/or 

misrepresenting material facts oftlie casc. 

broadcaster Grace, whose right lo build its perniitlcd KRZBIArcher City service was clearly 

obstructed and encumbered as a rcsult of such apparcnt inisrepresentation of material fact by 

Lipp cvliicli was erroneously med to ignite and prosccute the Federal proceeding. 

case, Lipp himself admits at p. 2. par. 2 of his Petition that the Keller counterproposal he 

iniliated (and ~ . h i c h  the FCC has corroborated to have been based on misrepresentation of fact) 

was not terminated by the FCC until ‘ lwo and one-half years later.” 

legal ethics. Lipp’s apparent willful inisrepresentation of fact needlessly caused the FCC to waste 

2 and a half years oflime on a proceeding stemming from Lipp’s prosecution of the known-to-be 

crroiieotis material Fact. Furthermore, this ploy was specifically used to aggravate and obstruct 

independent broadcaster Grace---\bhosc right to construct and operate its facility at a specific 

location hung in tlic balance of the procccding. 

acknowledge or protect the KRZB/Archer City permitted service and site (the C2 service on 

97.5). but he even failed to provide Grace with a rcchnically-viable site, channel, and service 

class i n  the move hc illegally attempted to force upon Grace, against its’ will, as part of Lipp’s 

KL.AK Dallas inovc-in scheme. 

Kellcr proceeding tcrniination, stating. “Nor have the Joint Parties sought to amend their 

This continues to be injurious to independent 

In the instant 

From the standpoint o f  

Interestingly, Lipp not only failed to 

‘The FCC corroborates this point at p. 2, par. 3 of the Quanah- 

Counterproposal to prolect the proposed Archer City Channel 230C1 allotment.” As the FCC 
and any legal ethics board can readily see. Lipp willfttlly created a limbo situation for 

KRZBIArcher City, using the misrepresentation of material fact to ignite a lengthy Federal 
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proceeding that had to he adjudicated before Grace could contidently know where to build its 

radio station---or, i n  the alternative. stood the chance of building the permitted facility but then 

being kicked off thc site with no guarantee of reimbursement. 

Lipp’s Disregnrd for Grace ’.v Right lo Exist us A n  Inrlcpendent, Permitted Broadcaster ai 

KRZB/Arcker City Contiuues to be Promulgnied in tlic Pelifion Proiesred Herein, Which 

Ejfeeciively Asks for FCC Approval of the Componmts Necessary io Effectuate the 97.5 Move- 

In  to Dullus of KLAfGVurant, OK. Wliicli i.r lnieiided to Kick Grace off its Permitted 97.5 

Ser vicc/Site. 

While Lipp deceptivcly avoids the issue of KRZBiArcher City’s status as a permitted, 

proteckd, sovereign entity in  his Pctition, he goes right back and attempts to have “expedited 

action” on thc very elements of his countcrproposal intended to effectuate the scheme such that 

the 97.5 frequency is freed in the Dallas-Fort Worth inetroplex for use by KLAWDurant in the 

incarnation o f a  Keller, TX-licensed cntity. 

Lipp’s Petition attempts to promulgate (,See footnote I ,  p. 1) i s  the lessening of power of Channel 

248C at Waco. Texas, to a new incarnation as a Channel 247C1 service licensed to Lakeway, 

Texas. 

and uelfarc ofKRZBiArcher City’s permitted status and right to exist, the channel changes 

sought nonetheless lie right back to the iliain goal of the terminated counterproposal, as noted. 

‘Thc notion that 1,ipp should he given affirmation to a portion of the same re.jected 

counterproposal has no legal basis. and is mired in deceit because the intention is still to harm 

KKZII/Arclicr City. 

For example, among the daisy chain elements 

While the Petition willfiilly obscures material fact inherent to the existence, protection 



Petition Allegation that the Rejecierl Counterproposal is “Facially Acceptable” Continues the 

Willfirl Concealment of Material Fnct With Respect to KRZB/Arclier City’s Permitted Service, 

in Appnrmt Violation of Legal Ethics. 

I,ipp continues to ignorc the admonishment and corrcctive information provided in prior 

pleadings. as referenced, by Grace and Charles Crawford, regarding the permitted service status 

of KRZBiArcher City, which is also a matter of FCC public record. Instead, the Petition 

pretends that KRZBiArcher City does not exist as a permitted service, stating at p. 3, par. 2, 

“Thcrc is no dispute that the Proposal, standing alonc, was facially acceptable.” This is a vile 

misrepresentatioii offact. A t  least two parties disputed the acceptability of his proposal which 

sought to dcstroy KRZBiArcIier City by not acknowledging its existence as a permitted C2 

service. 

violation within the Federal procceding. 

Request for Considerntion on (I Nunc Pro Tirnc Basis Continues to Misrepresent Malerial 

Fnct With Rcgarrl to Any Acknorvledgrnenf b.c. Lipp of the Timeline Associated with FCC 

Grnnt of the Permitted KRZB/Arclier City Service 

Such willful misstatement offact by Lipp, again, continues a pattern of apparent ethics 

Petition contention that the FCC must accept his new Petition---which merely recycles 

clcments of Lipp’s already-rejected counterproposal---on a nuncpro tunc basis is ludicrous, and 

based upon (he false premix that KR%B/Archcr City was not a permitted C2 service entity 

before October I O .  2000. 

City was indeed grunted its C2 construction permit effective February 7, 2000, which was clearly 

in  force when Lipp tendered his counterproposal. 

responsibility to protect said permitted service within the counterproposal, or to timely c u e  the 

counterproposal so as to protect the KRZBiArcher City permitted service. 

llowevcr. as die FCC public record clearly indicates, KRZB/Archer 

Under the Rules, Lipp therefore had the 

As evidenced, Lipp 



did neither. 

inaterial fact of the KRZB/Archer City permitted service’s existence, wasting the FCC’s time, 

and continuing to misuse his authority as an officcr of the Court. 

Lipp Appecirs to Not Provide FiiIl Identification of Client Representation Interests Connected 

to the Petition. For This Reason Alone, the Petition Would Merit Dismissal. 

In fact, as also evidenced, he refused-and still refuses---to acknowledge the 

At p. 7 ofthe Petition, “Rawhide Radio. L1.C” is the only client seemingly identified as n 

specific client interest of Mark Lipp and law partner J. Thomas Nolan, while other so-called 

‘:joint parlics” Capstar and Clear Channel are identified as being represented by Gregory 

Masters. Next Media is no longel. identified as a “joint party”. but instead, appears incidentally 

as only n service party represented by Matt Liebowitz. Grace’s concern is that Lipp has 

appat-eiitly not identitied his full vested intcrcsts and client representation in matters tied to or 

benefitting from successful prosecution of the Petition, or in the overall case wherein he seeks 

the move-in ofKLAK/Durant to the Dallas metroplex on the co-channel held by the permitted 

KKZB/Archer City. TX service. Missing, for example, from Lipp’s identified client 

representation on the Petition is First Broadcasting, even though Lipp has previously identified 

tliis entily as his client, and iis a11 entity with potential revenue interest i n  the KLAK Dallas 

move-in sclicme should it be succcssftil. If First Broadcasting had potential revenue interest i n  

this prqject year ago. what has liappened since‘? 

KLAK’s inove-in---which is a curious situation. in light o f t l i e  fact that KLAK is now owned by 

Next Mcdia---then Lipp needs to shinc light oti the matter. and on every entity lie is representing 

If this entity has interest in the outcome of 

in  his twofold d f m  to kill the KRZB/Archer City business, while endeavoriag to increase the 

value of KIAK by upwards o f  $70 million. 



Lipp Appears to Have Played Both Sides of the Qiianali-Keller Federal Proceeding in 

Seeming Violation of Legal Ethics, as tire Qunriah drop-in he Counterproposed Against is 

Tied 10 His Engineering Partner. Wlio Worked Wiflr Lipp in Prosecuting the Counterproposal. 

A similar situation arosc i n  1999. whcn I.ipp began to submit pleadings prosecuting a 

favorable outcome on a mysterious FM channel drop-in at Tipton, OK which created obstruction 

lo KR%B/Archer City's facility site. without identifying his vested interest in the pleadings, or 

wlioni he was representing in  that Federal proceeding. 

Inspeclor i n  Florida, Grace learned that the anonymous drop-in was directly tied to the personal 

poat oftice box of Lipp's engineering associate, despite a postal box pseudonym of "Good 

Government Radio'." A similar siluation is seen i n  the instant case, given that the very drop-in 

at  Quanah, ' IX is also tied to Lipp's cnyineering partner, and therefore by extension to Lipp. 

Indeed. the whole Federal proceeding under MM Docket No. 00-148 wherein Lipp claims to be a 

counterproposal proponent. is tainted by the fact that he is apparently effectively 

counterproposing against himselp. Again, Grace considers this to be a gross breach of legal 

ethics, and a n  abuse of Federal process. Even though the Quanah drop-in party is not directly 

kinfolk to Lipp. Lipp must take responsibility for the fact that they are tied to his longtime 

associate. Grace asks Lipp. tinder oath herein, to admit or deny that he knew about the Quanah 

drop-in (necessary to float his Kellcr move-iii scheme) against which he made counterproposal 

before i t  was filed. Given that the same Lipp engineering associate helped Lipp prosecute the 

technical portion of the counterproposal opposing the Quanah drop-in, Grace believes that the 

With the help ofthe U.S. Postal 

Sw Grace's "Esseniial Supplemental Coinnieiits" pleading of May, I999 in MM Docket No. 99-23, incorporating 

A "Mrs. Drischel" (of so-called "Nation Wide Radio Srations" of Calhouti City, MS), the named party behind the 
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letter from the U.S. Postal lnspertor in Florida. 

Quanali drop-in against wliicli Lipp counlerproposed. readily admitted in a pleasant telephone conversation with 
Grace that. quote, "Paul Reynolds i s  with LIS." when asked ifshe \vas i~ ivolved with Mark Lipp's engineering 
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(&anah drop-in and piggybacked counterproposal are mired in fraud. Grace believes that no 

ollicer ol'the Court can appear i n  a Federal proceeding in ostensible opposition to a proposal 

(Le.. the Quanah drop-in), while in  any  way tied to the very inception of that same proposal. 

Any and all requests on Lipp's par1 related to the original counterproposal opposing the Quanah 

channel drop-in, inclusive ofthose made in the Petition under protest herein which are referred to 

as "parts" and "portions" of the cotinterproposal. are thus tainted and illegal, and must 

iminediakly be voided by the FCC. 

KRZBIArcher City in a constriictioii limbo---apparently Lipp's intent---as the FCC was left to 

sort oul uhcre Grace would be alloued to build its supposedly permitted radio station. 

Appnretitly lllegnl Activity in Violution of FCC Rules Hus Mnrked Efforts to Prosecule the 

Recently- Tiwninaled Counierproposnl, With Respect io Underlying Agreemenls (Legnlly 

Supeviserl nnNor Known Aboui by Lipp us Counsel) on behulfof the "Joint Puriies" und 

Orlier Puriies Being Asked to Mnkc  Fncility A(ljusiments lo Acconimodnte suid 

Connierproposnl. 

of ilia Coimrerproposnl (Inclusive of ilie Peliiion) Should be Considered. 

All the while, \his apparent process abuse served to keep 

Since ilie FCC I1seIfi.s A wnre of Tlik Infraction, A bsolulely NO Tungent 

~ I h e  FCC adopted a January 16, 2002 Request for Supplemental Information asking that 

the Joint Parties producc the underlying agreement bctween tliernselves and AM & PM 

Broadcasting, I,LC conccming A M  & PM's willingness to downgrade its' KICM/Krum, 'Texas 

CP from a Class CI to C2 service to cure technical conflict with the counterproposal. Despite 

the requirement for release of such information tinder the authority of Section 1.420Cj) of the 

~ u l c s .  the Joint Parties chose not to reveal said information in the Lipp-supervised or reviewed 

Reply lo Requcst for Supplemenla1 Information. Again, this simply continues a pattern of 

ilssociaie. Driscllel furthcr coiititined tliiil  l ier l i e  to die Q u a n a h  drop-in was through a kinship association with 
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concealing material fact evidence within this Federal proceeding, which must bar any efforts to 

now resurrect the proceeding i n  ~ l i o l e  or i n  part. Moreover, failure to provide documents 

appaimtly known to exist by an attorney within a Federal proceeding, when asked for by a 

Fedcral agency sucli as thc FCC. appears lo constitute an extreme violation of legal ethics---with 

Grace tlic prejudiced party, as tlie apparently unethical conduct served to continue Lipp’s efforts 

to obslruct the free and clear construction of KKZB/Archer City’s permitted radio service, 

Grricc Stales for t l ie Record that it lius no Known Problenis With Clear Channel, and Looks 

Forivrird lo a Professional, Conilwtitive Working Reialionsiiip With Tlreni in tire Wiclzila 

Falls-Burkburnett, TX Mnrkel. However, in Light of tire Fact tliat the Petition’s Precursor 

Counterproposal ((IS Authored and Prosecnlerl by Lipp) Served to Obstruct Construction and 

Operrrtion of KRZB/Arclrer City’s Permitted Service, Grace Respectfully Requests Tlial Clear 

Clrannel Coun.wl Gregory Mnster.r Withdraw Cliwr Clrannel From any Association in t l ie 

Ongoing Proceeding Until and Unle.~s Amendmcnl by Lipp (on behalf of the “Joint Parties”) 

is Made to tlie Pelition Affriming Recognilion of KRZB/Archer City’s Current Permitted 

Service Sinins---And Warrrrn ling No1 to Engage in Any Obstrriclive Pleadings or Otlrer 

Activiiy That Might Harm Said Service’s Construction and/or Operation. 

Grace reitcrates that i t  has no problem that it knows of with Clear Channel Broadcasting 

Licenses. lnc., or any other Clear Channel affiliated company. 

forlvard to working with Clear Channel in a professional, conipetitive atmosphere in the Wichita 

Falls-Hurkburnctt trade market. I lowever, i f  must hc pointed out that Wichita Falls-Burkburnett 

On the contrary, we look 

is servcd by only (8 ) in-market city-grade signals, evenly split between Cumulus and Clear 

Channel ownership. KRZB/Archcr City will thus bc the 9“’ market signal---and only 3rd voice ill 

Lipp‘s Jcsociatr. 
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t h e  marke t .  As such, KRZHiArcher City provides exactly the diversity and independent voice 

the FCC wishes to preserve ,  and chains such as Clear Channel contend they welcome in the 

c o m p e t i t i v e  m i x .  

Lipp-prosecLltcd pleadings connec ted  t o  M M  Dockct No. 00- 148 and its progeny-- - inc lus ive  of 

the Petition under p ro te s t  herein---~erves to obstruct construction and operation of a vi ta l  Clear 

Perhaps unbcktlownst to Clear Channel. their continued assoc ia t ion  in the 

C:lianiiel competitor i n  the Wichila Falls-Burkburnett marke t .  Clear Channel has not identified 

ilsclf as h a v i n g  any revenue iiitercst in  t h e  ruturc o f  K L A K i D u r a n t  moving into the Dallas 

n iarkc t .  but. to da t e ,  is solely ident i f ied  on the  basis of owned properties such as KWTWWaco 

t h a t  arc willing to make channel changes to accoiuniodate a KLAK Dallas move-in. Given that 

KLAK is presently owned by Nest Media'. Grace respectfully asks that legal counsel Masters 

ful ly  idcntify any Clear Channel interests in KLAK itself. If no other Clear Channel interests 

exist. Grace understandably and rcspectfiillq asks tha t  Masters and Clear Channel please 

withdraw from t h c  instant proceeding---or froni any subsidiary proceeding that would serve t o  

hindcr cons t ruc t ion  or ope ra t ion  o1'm impor t an t  Clear Channel competitor in t h e  Wichita Falls- 

fjurkburnett marke t :  the permitted KRZRiArcher City service. 

' The sale of KLAK to Next  Media was, to Gracc's knowledge. an approved, completed FCC assignment. 
However, the tenets of tlie Petition Lipp t i o ~ ~  endeavors to prosecule suggest otlierwise, with the appearance that 
conditions or agreernenrs connected to tlic K L A K  assigiiinent might be i n  existence that are not know11 Lo the public 
or FCC'. Grace wants to be a "good nciglihor" wi th  Next Media on the 97.5 co-channel if they are indeed intending 
to rctniiin the owner of the radio station 
"holds the option to purchase K L A K  Iroi i i  Next Media". as evidenced in Exhibit A. If unknown would-be owners 
currently have agreeinents or placeholder agreements to purchase K L A K  conditional to its desired upgrade---an 
upgradc intended to ki l l  KRZB/Archer City's rigtit to exist---then Grace and the public trust are immediately 
pre,iudiced by Ihe existence of swli clandestiiie contracts. Lipp, as an officer of the Court, has the responsibility TO 
itnt1iedi;itely reveal IO tlie FCC exactly which clients or noti-clients liave pending agreements involving potential 
asstgnitient/piirchase of the K L A K  enterprise contingent upon the facility's endeavored Dallas-area move-in, change 
ofcommutiity andlor power class upgrade. 
appears to he 3 breach of legal ethics, and prevents the FCC fi-om knowing the fill1 intentions ofcertain parties who 
are ~itlexplainably championing a KLAK Dallas-at-ea inove-in. The lack of such revelation serves to prejudice 
Grace, d i n  also lhas the riglit to be tnadc iiwarc ofwl iy parties who do not own KLAK are on the bandwagon to 
liarm the permined KRZB/Arcller City facility so as to assist the KLAK enterprise serve the Dallas Inetroplex--- 
uphere it wil l  be valued at  an estimated $70 inillioli as a permittcd entity. 

I lowever: Lipp stated on September 1 I, 2002 that First Broadcasting 

Lipp's failure to provide sunshine lo the tribunal on this information 
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Grace Commends tlre FCC for Throwing Out tlie Lipp Counterproposal V%ic/i Would Have 

De5iro.yed its Permitted Service r r i  KRZB/Arclier City. 

All Fiirther Effori to Kill Onr Prrtnitteil Service, and Allow This Independent Broadcnster to 

Grace .4sks That Lipp Cease Any and 

Construct nnrl Operate its Permitted Rndio Siaiion in Peace. 

Regrettably. we have been Ihrust into an uncomfortable relationship with former FCC 

,Allocations Chief(and now private practice attorney) Mark Lipp since before even receiving 

- sraiit of tlie KRZB construction pcrmit. and indced, before KRZB was even appropriated as a 

li-equency at Archer City, ‘IX. Beginning in the Fall of 1996---again, before Grace had even 

received award of its permit---Lipp engaged i n  a campaign to wrest the CP away from us. 

pressured LIS to sign away o ~ i r  desired scrvice plan and right tn operate on the 97.5 frequency to 

accommodate the intended KLAK move-in to Dallas, and, when we refused to succumb to such 

efflhrts. created a stream of obstruction to our ability to construct and operate our radio station at 

our desircd and eventually pcrmitted site. 

integrity ofour service area by switching to a channel with no expansion capability for our 

servicc plan---with a possihlc payoff contingent on Lipp’s success in a rulemaking effort. 

said an emphatic “NO”. 

KI<ZB/Archer City. stemming from the deceitful plant of the Tipton drop-in which, regrettably, 

was tied by Federal 17,s. Postal authorities to Lipp‘s cngincering partner under a post office box 

pseudonym’. We then unwittingly found ourselves thrust into the Quanah-Keller proceeding, 

with Lipp. as referenced, failing to protect---let alone even acknowledge the existence of-our 

pcmmir[ed scrvice. Since the FCC eiicourages private parties to work together so as to avoid 

We were asked initially (in 1996) to sign away the 

We 

Lipp then prosecuted the attempt to block our service plan for 

~- 

.SLY MM Docker No. 99-23, Tipton, OK et. nl case, a i d  M a y  I999 “Esential Supplemental  Comments” pleading 

I h 

x 

of Cil-ncc lherei i i .  



needless. burdensome proceedings such as the two and a half year proceeding under MM 

Docket OO-l48---which Lipp again attempts to resurrect by virtue of the Petition---Grace 

endeavored to avoid any involvement in the proceeding by bringing the counterproposal's 

deficient)/ with respect to not protecting the permitted KRZBiArcher City service directly to 

Lipp's attcntion. 

Lipp's September 1 1.2002 rcsponse to Grace proprietor Dave Garey's message (also shown) of 

Septcniher 8, 2002. 

involveinen( within the Federal proceeding in order Lo protect its facility. Ironically, even the 

channelisite upon which Lipp illegally attempted to force KRZBiArcher City to move turned out 

to be mired in illegal technical conflict---contlict about which the FCC itself now says Lipp and 

the .joint parties knew about and .'could not have not known about" at the time of the 

counterproposal's tiling''. 

cvidences thc FCC itself saying that Lipp. as lead counseliprosecutor for the joint parties, and, as 

an ofticer ofthc Court within the Federal proceeding, knowingly made a false assertion to the 

tribunal at the time of the counterproposal's filing. 

the tainted counterproposal. the tu0  and a half years it remained alive continued to create 

obstruction to the ease of free and clear construction of the permitted KRZBiArcher City facility, 

This is clearly evidenced within Exhibit A. an e-mail transmission showing 

As a matter of record. Lipp ignored said request, necessitating Grace's 

This seems to constitute a gross violation of legal ethics, because it 

Whilc the FCC commendably terminated 

as our wry site location was under debatc as key tenet ofthe proceeding. 

Grace can make to I.ipp's treatment of our business enterprise would be to the manner in which a 

rapist operates. Wc havc said "NO" to (lie deals offered by Lipp andor  his associates asking us 

The best analogy 

On Scptembcr 8,2002, Carey told Lipp, "My conrinued concern is the contradiction inherent I O  the ,I 

Cutinterproposal's failure to accommodnic our permirted sile-service. ..Could you please address this particular issue 
with me atap---orlwwisc, I ' v e  been advised lo get involved in tlic procecding to ask for such correction by "the 
parties'.. meaning.. . ..you." 
"' Rckrences tlic counrerproposal's shorl-spacing conflict io l l l e  KICMIKrum, TX facility at the rime of irs filing on 
Ocrobcr IO, 2000. 
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to relinq~iish our service plan, i n  rcturn for contingency payment if aspects of potential 

rulciiiakings could be rcalized at a liiturc date". 

Lipp an opportunity for his client o r  clients to buy us out cleanly, in a manner not tied to 

ruleniakings or their outcomes. 

clcar to Lipp that we simply wanted a peaceful co-existence with the KLAK entity, which, 

through varying ownership since 1096. he has endeavored to move down to the Dallas area to 

our repeated prejudice and injury. 

existence. With the introduction of the Petition under protest herein, Lipp merely resurrects a 

countcrproposal which was already deemed flawed and illegal by the FCC, with a net intention 

of further obstructing the free and clear construction and operation of the permitted 

KRZHArcher City facility. 

Lipp's apparent  ine ethical conduct dircctcd towards obstructing our radio station must cease. 

Gracc is an independent family broadcaster with merely one permitted broadcast interest. 

will nor succumb to forcible rape ofour valuable assct by a former FCC official who feels he can 

Ireat u-- -and frankly, the Comniision---like garbage in endeavoring to get any move-in he 

wants. without regard to the broadcasters whose pre-existing entities might be in his way, or, as 

lhc FCC itself dctermined in killing his counterproposal, for Federal law or responsibilities 

which must be adhered to by an officer of the CourI. 

Although not our primary desire, we offered 

I le had no interest i n  such an up-front deal1*. So, we made 

'1.0 dare, Lipp has not allowed us to have such a peaceful co- 

Ilnderstandably. Grace has had enough. We plead to the FCC that 

We 

1 1  111 one sucl1 example on September I I .  2002, Lipp invited Grace to negotiate with him on a "percentage" basis, 
whereby Grace could potentially receive a percentage ofrevenue from a potentid futuristic sale of KLAK 
contingcnr upon grant ofthe intended taci l i ty  upgrade. 
arrangement, and helieves that it might coiisriiute a violation of FCC Rules and thereby Federal law. 
' I  On Sepieinber I I ,  2002. Lipp stated. "I liilve discusscd with First Broadcasting (who holds the option to purchase 
K L A K  l i i m  Next Media) as to how we could structure a purchase of K R Z B  and we came up with the concept of a 
percciirage parricipation in the project." Again. Cracc believcs that such an  arrangement might constitute a 
violaiioii of FCC Rules and thus of Federal law. 

Grace wanted 110 part o f  any such contingency 
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Exhibit A 

Subj. RE: FW: Memo from Dave Garey, Texas Grace Communicat ions 
Date: 9/11/02 11.25:Ol AM Eastern Daylight Time 
From. MLIPP@shb.com (Lipp. Mark N ) 
To: Cruzn626@aol.com 

I have discussed with First Broadcasting (who holds the option to purchase 
KLAK from Next Media) as to how we could structure a purchase of KRZB and we 
came up with the concept of a percentage patricipation in the project. In other 
words, should First Broadcasting's proposal to upgrade KLAK to a Class C be 
granted with the changes needed to your station at Archer City, we would 
exercise an option to purchase your station and pay for it based on a percentage of 
the net purchase price obtained for the upgraded KLAK which we would sell 
immediately after the FCC grants the rule making. Of course if the denies the KLAK 
proposal there will be no changes to KRZB and you are free to build as 
authorized. So if you feel this approach if worth considering please let me know 
and how much of a percentage of the KLAK purchase price would work for you. I 
will be flying out to the NAB radio convention in Seattle today and will be 
back in the office on Monday But I will be retrieving emails. Thanks. 

-----Original Message----- 
From: Cruzn626@aol.com [mailto:Cruzn626@aol.com] 
Sent: Sunday, September 08,2002 2.25 PM 
To: Lipp. Mark N. 
Subject: Re: FW:  Memo from Dave Garey, Texas Grace Communications 

Dear Mark 

I guess we should both get a life----it's pretty sickening to be doing 
computer work on a beautiful Sunday afternoon (at least it is here) 

Separate and apart from any potential negotiation or asset sale, I need to 
protect my own asset and operation plan. My continued concern is the 
contradiction inherent to the Counterproposal's failure to accommodate our 
permitted site-service, as noted 
issue with me  asap----otherwise, I've been advised to get involved in the 
proceeding to ask for such correction by "the parties", meaning ..... you. 

Appreciate your help on this point 

Dave Garey 

Could you please address this particular 
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(Counsel to A M  & PM Broadcasting. LLC) 

Mark N .  Lipp 
Vinson & Elkins LLP 
Willard Office Bldg. 
1455 Pennsylvania Ave., NW 
Washiiigton, DC 20004-1008 
(Counsel to Rawhide Radio, LLC) 

Lynn Foundation, Inc.) 
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